Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


Message Text 

LIMITED OFFICIAL USE 

PAGE 01 IOHANN 00321 141603Z 
ACTION AF-08 

INFO OCT-01 ISO-OO CIAE-00 COME-OO EB-08 INR-07 LAB-04 
NSAE-00 SIL-01 OMB -01 AID-05 PC-01 CU-02 IO-13 EUR-12 
DHA-02 SCS-03 SCA-01 SP-02 L-03 H-01 DODE-OO PA-01 
USIA-06 PRS-01 /083 W 

141607Z 035447/46 

P 121246Z FEB 77 

FM AMCONSUL JOHANNESBURG 
TO SECSTATE WASHDC PRIORITY 5615 
INFO AMCONSUL CAPE TOWN 
AMCONSUL DURBAN VIA POUCH 
AMEMBASSY PRETORIA 


LIMITED OFFICIAL USE JOHANNESBURG 321 

CAPE TOWN FOR EMBASSY 
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E.O. 11652: N/A 
TAGS: ELAB, PINT, SF 

SUB J : US LABOR PRACTICES WITH REGARD TO CRIMINALLY CHARGED 
EMPLOYEES 

1 . PERSONNEL OFFICERS OF GIANT SA CONGLOMERATE ANGLO- 
AMERICAN CORPORATION HAVE REQUESTED ADVICE CONCERNING US 
LABOR-INDUSTRIAL MANAGEMENT PRACTICES IN CASE OF EMPLOYEE 
WHO IS CHARGED WITH CRIMINAL ACTION NOT RELATED TO CONDUCT 
AT WORK AND/OR ARRESTED OR DETAINED BY POLICE. 

2. INQUIRY IS RELATED TO DEBATE WITHIN ANGLO-AMERICAN OVER 
WHETHER OR NOT TO DISMISS EMPLOYEE WHO HAS BEEN DETAINED BY 
SAG UNDER SUPPRESSION OF COMMUNISM ACT. UNDER THIS ACT OR 
CERTAINLY UNDER INTERNAL SECURITY ACT, SAG IS NOT REQUIRED 
BY LAW TO STATE SPECIFIC REASONS FOR DETENTION OR TO BRING 
LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 

PAGE 02 JOHANN 00321 141603Z 

INDIVIDUAL TO TRIAL. ACCORDING TO ANGLO-AMERICAN, LAW DOES 
NOT PERMIT IT TO SUSPEND EMPLOYEE WITH PAY. 

3. ANGLO-AMERICAN'S QUESTION IS THEREFORE WOULD US 
COMMON LAW PRINCIPAL OF "INNOCENT UNTIL PROVEN GUILTY" 
NORMALLY BE APPLIED BY US EMPLOYER IN CASE OF EMPLOYEE WHO 
IS ARRESTED BUT NOT BROUGHT TO TRIAL OR WOULD HIS DETENTION 
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CONSTITUTE GROUNDS FOR DISMISSAL? 

4. ACTION: CAN DEPARTMENT OF STATE LEGAL OFFICE AND 
DEPARTMENT OF LABOR PROVIDE GUIDANCE ON US PRACTICE IN 
SUCH CASES FOR TRANSMITTAL TO ANGLO-AMERICAN? 

JOHNSON 
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